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Company City of Jacksonville
Buyer Olive Wallace Cohen
E-mail owcohen@coj.net

This document has important legal consequences. The information contained in this document is proprietary of City
of Jacksonville. It shall not be used, reproduced, or disclosed to others without the express and written consent of
City of Jacksonville.

All responses to this solicitation must be submitted through the City's e-procurement system 1Cloud. If you need to
refresh yourself on the instructions for viewing and responding to solicitations, please refer to the training
information posted on the supplier portal located on the COJ Procurement Division website.

https.//www.jacksonville.gov/departments/finance/procurement
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1 Overview

1.1 General Information

Title

Synopsis
Buyer

E-Mail

1.2 Schedule

Preview Date
Close Date
Time Zone

Pre-Bid Conference
Location
Pre-Bid Date/Time
Question Cutoff
Date/Time

1.3 Negotiation Controls

ITB 17554-26

BUNKER GEAR FOR FIREFIGHTING
BUNKER GEAR FOR FIREFIGHTING

Olive Wallace Cohen Outcome Blanket Purchase

Agreement
owcohen@coj.net

Open Date  2/11/26 11:58 AM

3/6/26 4:00 PM Award Date

Eastern Standard Time
Non-Mandatory Pre-Bid Conference: Enter TeamsMeeting Link Here

N/A
02/24/2026 5:00 PM

Response Visibility Sealed

Lines Settings
Rank Indicator
Ranking Method

1.4 Response Rules

1,2,3...
Priceonly

This negotiation is governed by all the rules displayed below.

Rule

&1 | Suppliersare alowed to revise their submitted response up until Bid closing

1.5Terms

Agreement Start Date
Agreement Amount
(UsD)

Payment Terms

Shipping Method Best Way
Negotiation Currency USD (US Dallar)

Proprietary and Confidential

Agreement End Date
Minimum Release
Amount (USD)
Freight Terms  Freight Prepaid
FOB FOB Destination
Price Precision 2

2/11/26 11:58 AM
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2 Requirements
*Responseisrequired

Suppliers must satisfy the following requirements. By submitting a response, Supplier warrants
and represents that it satisfies all requirements. Failure to meet any of the requirements may result
in the response being rejected as non-responsive. Any conflict between any section within this
document shall be resolved by deferring to the most restrictive language of the solicitation
document. Suppliers must respond to each section through the drop-down selection or arrows at
the top right. All response attachments should be properly labeled to identify supplier and file

contents.

2.1 Affirmation

*1.

*2.

*3.

*4,

*5.

Type name, title and email of person submitting bid in the comments box.

Select one of the following:-
O a Acknowledge

Comments:

Type name of company in the comments box.

Select one of the following:-
O a Acknowledge

Comments:

No Alterations: Bidder has not atered the original Solicitation Document in any way and further understands that any
such alteration of the original solicitation document may result in rejection of the bid.

Select one of the following:-
O a Acknowledge

Solicitation Silence: The Solicitation Silence policy is in effect for this solicitation and all communications related to
this solicitation must be in writing to the designated procurement representative. Violations of the solicitation silence
policy may result in the rejection/disqualification of the submission.

Select one of the following:-
O a Acknowlege

Legal authorization and solicitation specific minimum requirements: All bidders must be legally authorized to do
business in Duval County and shall comply with all minimum regquirements for this bid. Failure to submit evidence for
meeting any of these requirements may be grounds for rejection. Vendor shall provide proof of applicable local
business licenses and particulars such as specific licensure, experience on similar projects, years of expertise in the area
etc.

Proprietary and Confidential 2/11/26 11:58 AM
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Select one of the following:-
O a Acknowledge

Comments:

*6. Certification of No Conflict of Interest: Supplier certifies that no official or employee of the City or independent
agency requiring the goods or services described in the specifications has a material financial interest in the Supplier's
company. Supplier must complete and submit the attached Conflict of Interest Statement fully detailing any potential

conflicts.

Attachments:
File Name or URL Type Description
CONFLICT OF File
INTEREST CERTIFICA

Select one of the following:-

O a Contractor certifies that no official or employee of the City or independent agency requiring the goods or services
described in the specifications has a material financial interest in the Contractor's company.

O b. Contractor cannot certify that no official or employee of the City or independent agency requiring the goods or
services described in the specifications has a material financial interest in the Contractor's company.

*7.

Equa Business Opportunity Program: Pursuant to Part 6 of Chapter 126, Jacksonville Ordinance Code, the City of
Jacksonville encourages the utilization and participation of Jacksonville Small and Emerging Businesses (JSEBS) in its
contract awards based upon availability. It is the City's intent in adopting this program to reflect the philosophy with
regards to enhancing participation of JSEBsin all areas of procurement.

Attachments:
File Name or URL Type Description
JSEB Project Goals File
Language.pd

Select one of the following:-
O a Acknowledge
*8. Electronic Signature: | understand this acknowledgment serves as my electronic signature and has the same force and
effect as my manual signature.
Select one of the following:-
O a Acknowledge

2.2 General Requirements

*1. Scope of Services: The City of Jacksonville's Fire and Rescue Department is currently accepting bids to obtain a source
of supply for the items/services as outlined in the ITB. The purpose of this bid invitation is to obtain information about
your firm and its ability to provide these items/services and to obtain pricing commitments for Bunker Gear for
Firefighting.
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Select one of the following:-
O a Acknowledge

*2. Specifications: Provide al items or services as identified on each line in accordance with all other Terms and
Conditions specified herein. See the attachment(s) for additional information.

DELIVERY:

Jacksonville Fire and Rescue Department, 355 Ellis Road, Jacksonville, Florida 32254 Attn: Logistical
Support. A packing list shall accompany all shipments, which shall indicate, at a minimum , the following;
purchase order number, item number and description, date of shipment, quantity ordered, and shipped, unit
price, and unit of measure. Delivery will be made within thirty (30) days of purchase order date when
supplier is notified purchase is for new hire recruit classes; all other order deliveries will be made
within sixty (60) days of purchase order date.

Attachments:
File Name or URL Type Description
SPECIFICATION - Bunker | File
Gear fo

Select one of the following:-
O a Acknowledge

*3. Bidders should submit or comply with the following requirements. Failure to submit any of these requirements may be
grounds for rejection.

a. Supplier shall provide proof of applicable local business license if located within Duval County.

Select one of the following:-
O a Acknowledge
*4,
Even though a particular manufacture's name or brand is specified, bids will be considered on other brands or on the
products of other manufacturers unless notified otherwise. On all such bids, Bidder must clearly indicate the product

(brand and model number) on which it is bidding and will supply sufficient data in detail to enable an intelligent
comparison to be made with the particular brand or manufacture specified.

Are you hidding any aternates to the lines listed on this solicitation? If yes, indicate which line and attach data as
reguested.

Select one of the following:-

O a No
Ob. ves

*5. Buy American Preference: As per Section 126.114 of the City of Jacksonville Ordinance Code, preference will be
given to a responsive and responsible vendor offering American manufactured, assembled, or produced goods, and
who is within 5% of the lowest responsive and responsible bidder. To receive this preference, the bidder must select
the Buy American Preference Compliance Certificate indicator and attach supporting documentation and/or evidence
attesting that at least 51% offered in the bid response is manufactured, assembled, or produced in the United States.
Bidder is not required to submit for the Buy American Preference. Bidders may quote items that are less than 51%
American made but will not be igible for the preference. Restrictions and exemptions may apply. Please refer to
Section 126.114 for specifics. Are you requesting the Buy American Preference?

Select one of the following:-

OavYes
O b. No

*6. Federal Funding does not apply to this bid.
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Select one of the following:-
O a Acknowledge

2.3 Price Sheet

*1. Price Sheet: Please download the attached Price Sheet to enter prices and re-upload. Please do not make any changesto
the item descriptions or quantities indicated. See the attachment(s) for additional information.

Attachments:
File Name or URL Type Description
PRICE SHEET.docx File

Select one of the following:-
O a Acknowledge(Response attachments are required)

Proprietary and Confidential 2/11/26 11:58 AM



3Lines

3.1LinelInformation

Line Estimated | UOM | Response Line | Response
Quantity Price Amount | Minimum

Release
Amount

1-Bunker Coat 750 | Each

(All Lengths)

2-Bunker Pant 750 | Each

(All Lengths)

3-Suspenders (All 450 | Each

Lengths)

3.2 Line Details

3.21LinelBunker Coat (All Lengths)

Category Name

Item

Allow Alternate Lines
Target Minimum Release
Amount (USD)

Start Price (USD)

3.2.2Line 2 Bunker Pant (All Lengths)

Category Name

Item

Allow Alternate Lines
Target Minimum Release
Amount (USD)

Start Price (USD)

3.2.3 Line 3 Suspenders (All Lengths)

Proprietary and Confidential

340.34 Fire Protection
Clothing (Turnout
Coats, Bunker Pants,
Hoods, Gloves, €tc.)
(See 345-56 for Fire
Helmets)

No

340.34 Fire Protection
Clothing (Turnout
Coats, Bunker Pants,
Hoods, Gloves, etc.)
(See 345-56 for Fire
Helmets)

No

2/11/26 11:58 AM

Revision

Revision
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Category Name

Item

Allow Alternate Lines
Target Minimum Release
Amount (USD)

Start Price (USD)

4 Contract Terms

340.34 Fire Protection
Clothing (Turnout
Coats, Bunker Pants,
Hoods, Gloves, etc.)
(See 345-56 for Fire
Helmets)

No

Proprietary and Confidential 2/11/26 11:58 AM

Revision
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Contract Termsand Conditions

A. Solicitation Overview

A.1l. Scope of Work

The FIRE and RESCUE DEPARTMENT of the City of Jacksonville, Floridais currently
accepting bids to abtain source(s) of supply for the item(s)/service(s) as outlined in the bid
documents provided. The purpose of this bid invitation is to obtain information about your firm
and its ability to provide these item(s)/service(s) and to obtain pricing commitments for
BUNKER GEAR FOR FIREFIGHTING aslisted in the bid documents.

A.2. Award

Award will be ALL OR NONE to the lowest responsive, responsible bidder(s) subject to the Buy
American Preference clause described below. Bidders must bid on all items to be considered for
award. The City reservestheright to reject any or al bids. ALL awards are subject to the
availability of funds.

A.3. Buy American Preference

As per Section 126.114, Ordinance Code, preference will be given to a responsive and
responsible vendor offering American manufactured, assembled, or produced goods, and who is
within 5% of the lowest responsive and responsible bidder. To receive this preference, the bidder
must select the Buy American Preference Compliance Certificate indicator and attach supporting
documentation and/or evidence attesting that at least 51% offered in the bid response is
manufactured, assembled, or produced in the United States.

Bidder is not required to submit for the Buy American Preference. Bidders may quote items less
than 51% American made but will not be eligible for the preference.

Restrictions and exemptions may apply. Please refer to Section 126.114 for specifics.

A.4. Term of Agreement

The period of service will be for theinitial period of two years, with three, one-year renewal
options. Renewal options subject to approval with supplier and City of Jacksonville.

A.5. Quantities

Quantities indicated reflect the estimated quantities to be purchased throughout the contract
period and are subject to fluctuation in accordance with actual requirements. The City reserves
the right to purchase more than the estimated quantities listed or not to make any purchase against
thisbid if it so deems necessary anytime during the contract period. The City reservesthe right to
add or delete items during the contract period. The City will order on an as needed basis.
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B. Insurance Requirements

B.1. Insurance Requirements
Indemnification

Applicant and its subcontractors (the "Indemnifying Party") shall hold harmless, indemnify, and
defend the City of Jacksonville and their respective members, officers, officials, employees and
agents (collectively the "Indemnified Parties") from and against, without limitation, any and all
claims, suits, actions, losses, damages, injuries, liabilities, fines, penalties, costs and expenses of
whatsoever kind or nature, which may be incurred by, charged to or recovered from any of the
foregoing Indemnified Parties for:

a. General Tort Liability, for any negligent act, error or omission, recklessness, or
intentionally wrongful conduct on the part of the Indemnifying Party that causes injury
(whether mental or corporeal) to persons (including death) or damage to property,
whether arising out of or incidental to the Indemnifying Party's performance of the
Agreement, operations, services or work performed hereunder; and

b. Environmental Liability, to the extent this Agreement contemplates environmental
exposures, arising from or in connection with any environmental, heath and safety
liabilities, claims, citations, clean-up, or damages whether arising out of or relating to the
operation or other activities performed in connection with the Agreement; and

c. Intellectual Property Liahility, to the extent this Agreement contemplates intellectual
property exposures, arising directly or indirectly out of any alegation that the Services
provided under this Agreement (the "Service(s)"), any product generated by the Services,
or any pat of the Services as contemplated in this Agreement, constitutes an
infringement of any copyright, patent, trade secret or any other intellectual property right.
If in any suit or proceeding, the Services, or any product generated by the Services, is
held to constitute an infringement and its use is permanently enjoined, the Indemnifying
Party shall, immediately, make every reasonable effort to secure within sixty (60) days,
for the Indemnified Parties, a license, authorizing the continued use of the Service or
product. If the Indemnifying Party fails to secure such a license for the Indemnified
Parties, then the Indemnifying Party shall replace the Service or product with a non-
infringing Service or product or modify such Service or product in a way satisfactory to
the City, so that the Service or product is non-infringing.

If an Indemnified Party exercisesitsright under this Agreement, the Indemnified Party will (1)
provide reasonable notice to the Indemnifying Party of the applicable claim or liability, and (2)
allow Indemnifying Party, at its own expense, to participate in the litigation of such claim or
liability to protect its interests. The scope and terms of the indemnity obligations herein described
are separate and apart from, and shall not be limited by, any insurance provided pursuant to the
Agreement or otherwise. Such terms of indemnity shall survive the expiration or termination of
the Agreement.

In the event that any portion of the scope or terms of thisindemnity isin derogation of Section
725.06 or 725.08 of the Florida Statutes, all other terms of thisindemnity shall remain in full
force and effect. Further, any term which offends Section 725.06 or 725.08 of the Florida Statutes
will be modified to comply with said statutes.

Without limiting its liability under this Contract, Provider shall at all times during the term of this
Contract procure prior to commencement of work and maintain at its sole expense during the life
of this Contract (and Provider shall require its, subcontractors, laborers, materialmen and
suppliersto provide, as applicable), insurance of the types and limits not less than amounts stated

below:
I nsurance Cover ages
Schedule Limits
Workers Compensation Florida Statutory Coverage
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Employer's Liability

$100,000 Each Accident
$500,000 Disease Policy Limit
$100,000 Each Employee /Disease

Thisinsurance shall cover the Applicant (and, to the extent they are not otherwise insured, its
subcontractors) for those sources of liability which would be covered by the latest edition of the
standard Workers Compensation policy, asfiled for use in the State of Florida by the National
Council on Compensation Insurance (NCCI), without any restrictive endorsements other than the
Florida Employers Liability Coverage Endorsement (NCCI Form WC 09 03), those which are
required by the State of Florida, or any restrictive NCCI endorsements which, under an NCCI
filing, must be attached to the policy (i.e., mandatory endorsements). In addition to coverage for
the Florida Workers Compensation Act, where appropriate, coverage isto be included for the
Federal Employers' Liability Act, USL&H and Jones, and any other applicable federal or state
law.

Commercial General Liability $2,000,000 General Aggregate
$2,000,000 Products & Comp. Ops. Agg.
$1,000,000 Personal / Advertising Injury
$1,000,000 Each Occurrence
$50,000 Damage to Rental Premises
$5,000 Medical Expense

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Commercial General Liability Form (1SO Form CG 00 01) asfiled for usein the State of
Florida without any restrictive endorsements other than those reasonably required by the City's
Office of Insurance and Risk Management. An Excess Liability policy or Umbrella policy can be
used to satisfy the above limits.

Automobile Liability $1,000,000 Combine Single Limit

(Coverage for al automobiles, owned, hired or non-owned used in performance of the Contract)

Such insurance shall be no more restrictive than that provided by the most recent version of the
standard Business Auto Coverage Form (1ISO Form CAQ001) asfiled for use in the State of
Florida without any restrictive endorsements other than those which are required by the State of
Florida, or equivalent manuscript form, must be attached to the policy equivalent endorsement as
filed with SO (i.e., mandatory endorsement).

Liquor or Host Liquor Liability  $1,000,000 Each Occurrence

(Liquor or Host Liquor Liability to the extent liquor is being sold, served or consumed.)

Professional Liability $1,000,000 per Claim and Aggregate
(Including Medical Malpractice when applicable)

Any entity hired to perform professional services as apart of this contract shall maintain
professional liability coverage on an Occurrence Form or a Claims Made Form with aretroactive
date to at least the first date of this Contract and with athree year reporting option beyond the
annual expiration date of the policy.

Sexual Molestation $1,000,000 Per Claim
$2,000,000 Aggregate

13



(Only if program includes direct supervision of children, special needs, and/or senior citizens)

Sexua Molestation Liability coverage will be provided on an Occurrence Form or a Claims Made
Form with aretroactive date to at least the first date of this Contract. If provided on a Claim Made
Form, the coverages must respond to al claims reported within three years following the period
for which coverage is required and which would have been covered had the coverage been on an
occurrence basis.

Accident Medical, $15,000 Per Participant
Dismember ment and Death
Crime - Employee Fidelity $1,000,000 Per Loss

(Including theft of client property without computer data exclusion)

Builders Risk/I nstallation 100% of Completed Value of the Project
Floater

Such insurance shall be on aform acceptable to the CITY's Office of Insurance and Risk
Management. The Builder's Risk policy shall include the SPECIAL FORM/ALL RISK
COVERAGES. The Builder's Risk and/or Installation policy shall not be subject to a coinsurance
clause. A maximum $10,000 deductible for other than windstorm and hail. For windstorm and
hail coverage, the maximum deductible applicable shall be 2% of the completed value of the
project. Named insureds shall be: CONTRACTOR, the CITY, and respective members, officials,
employees and agents, the ENGINEER, and the PROGRAM MANAGEMENT FIRM(S) (when
program management services are provided). The City of Jacksonville, its members, officials,
officers, employees, and agents are to be named as aloss payee.

Pollution Liability $1,000,000 per Loss
$2,000,000 Annual Aggregate

Any entity hired to perform services as part of this contract for environmental or pollution related
concerns shall maintain Contractor's Pollution Liability coverage. Such Coverage will include
bodily injury, sickness, and disease, mental anguish or shock sustained by any person, including
death; property damage including physical injury to destruction of tangible property including
resulting loss of use thereof, cleanup costs, and the loss of use of tangible property that has not
been physically injured or destroyed; defense including costs charges and expenses incurred in
the investigation, adjustment or defense of claims for such compensatory damages; coverage for
losses caused by pollution conditions that arises from the operations of the contractor including
transportation.

Pollution Legal Liability $1,000,000 per Loss
$2,000,000 Aggregate

Any entity hired to perform services as a part of this contract that require disposal of any
hazardous material off the job site shall maintain Pollution Legal Liability with coverage for
bodily injury and property damage for losses that arise from the facility that is accepting the
waste under this contract.

Water craft Liability $1,000,000 Per Occurrence
(to the extent that watercraft is utilized in the services of this contract)
Umbrella Liability $5,000,000 Each Occurrence/Agg.
The Umbrella Liability policy shall be in excess of the above limits without any gap. The

Umbrella coverage will follow-form the underlying coverages and provides on an Occurrence
basis all coverages listed above and shall be included in the Umbrella policy.
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Cyber Liability & Data Storage  $1,000,000 per Claim and Aggregate

Such insurance shall be on aform acceptable to the City of Jacksonville and shall cover, at a
minimum, the following:

a

b.

C.

d.

e.

Cyber Extortion

Data Loss and System Damage Liability (when applicable)

Security Liability

Privacy Liability

Privacy/Security Breach Response Coverage, including Notification Expenses

Such Cyber Liability coverage must be provided on an Occurrence Form or, if on a Claims Made
Form, the retroactive date must be no later than the first date of this Contract and such claims-
made coverage must respond to all claims reported within three years following the period for
which coverage is required and which would have been covered had the coverage been on an
occurrence basis.

The Cyber Liability coverage may be included as part of the Professional Liability coverage
required above.

Additional I nsurance Provisions

a. Certificates of Insurance. Applicant shall deliver the City of Jacksonville Certificates of

Insurance that shows the corresponding City Contract or Bid Number in the Description,
Additional Insureds, Waivers of Subrogation and & statement as provided below. The
certificates of insurance shall be mailed to the City of Jacksonville (Attention: Chief of
Risk Management), 117 W. Duval Street, Suite 335, Jacksonville, Florida 32202.

Additional Insured: All insurance except Worker's Compensation, shall be endorsed to
name the City of Jacksonville and their respective members, officers, officials, employees
and agents as Additional Insured. Additional Insured for General Liability shall be in a
form no more restrictive than CG2010 and, if products and completed operations is
required, CG2037, Automobile Liability CA2048.

Waiver of Subrogation. All required insurance policies shall be endorsed to provide for a
waiver of underwriter's rights of subrogation in favor of the City of Jacksonville and their
respective members, officers, officials, employees, and agents.

Carrier Quadlifications. The above insurance shall be written by an insurer holding a
current certificate of authority pursuant to chapter 624, Florida State or acompany that is
declared as an approved Surplus Lines carrier under Chapter 626 Florida Statutes. Such
Insurance shall be written by an insurer with an A.M. Best Rating of A- VII or better.

Applicant Insurance Primary. The insurance provided by the Applicant shall apply on a
primary basis to, and shall not require contribution from, any other insurance or self-
insurance maintained by the City of Jacksonville and their respective members, officers,
officials, employees, and agents.

Deductible or Self-Insured Retention Provisions. All deductibles and self-insured
retentions associated with coverages required for compliance with this Agreement shall
remain the sole and exclusive responsibility of the named insured Applicant. Under no
circumstances will the City of Jacksonville and their respective members, officers,
officials, employees and agents be responsible for paying any deductible or self-insured
retention related to this Agreement.

Agreement Insurance Additional Remedy. Compliance with the insurance requirements
of this Agreement shall not limit the liability of the Applicant or its Subcontractors,
employees or agents to the City of Jacksonville and their respective members, officers,
officials, employees and agents shall be in addition to and not in lieu of any other remedy
available under this Agreement or otherwise.
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h. Waiver / Estoppel. Neither approval by City of Jacksonville nor failure to disapprove the
insurance furnished by Applicant shall relieve Applicant of Applicant's full responsibility
to provide insurance as required under this Contract / Agreement / Lease.

i. Notice. The relieve Applicant shall provide an endorsement issued by the insurer to
provide the City thirty (30) days prior written notice of any change in the above insurance
coverage limits or cancellation, including expiration or non-renewal. If such endorsement
is not provided, the Contractor, as applicable, shall provide said a thirty (30) days written
notice of any change in the above coverages or limits, coverage being suspended, voided,
cancelled, including expiration or non-renewal.

j. Survival. Anything to the contrary notwithstanding, the liabilities of the Applicant under
this Agreement shall survive and not be terminated, reduced, or otherwise limited by any
expiration or termination of insurance coverage.

k. Additional Insurance. Depending upon the nature of any aspect of any project and its
accompanying exposures and liabilities, the City of Jacksonville may reasonably require
additional insurance coverages in amounts responsive to those liabilities, which may or
may not require that the City of Jacksonville and their respective members, officers,
officials, employees and agents al so be named as an additional insured.

I. Specia Provision: Prior to executing this Agreement, Applicant shall present this
Agreement and insurance requirements to its Insurance Agent Affirming: (1) That the
Agent has personally reviewed the insurance reguirements of the Contract Documents,
and (2) That the Agent is capable (has proper market access) to provide the coverages
and limits of liability required on behalf of Agreement.

Bonds and Other Performance Security

Design-Builder shall not perform or commence any construction services for a Project until the
following performance bond and labor and material payment bond or other performance security
have been delivered to Owner: Bonds - In accordance with the provisions of Section 255.05,
Florida Statutes, Design-Builder shall provide to Owner, on forms furnished by Owner, a 100%
Performance Bond and a 100% L abor and Material Payment Bond for each Project performed
under this Agreement, each in an amount not less than the GMP as defined in Article 6 and
inclusive of Design- Builder's fees. No qualification or modifications to the Bond forms are
permitted.

To be acceptable to Owner as Surety for Performance Bonds and Labor and Material Payment
Bonds, a Surety Company shall comply with the following provisions:

1. The Surety Company shall have a currently valid Certificate of Authority, issued by the
State of Florida, Department of Insurance, authorizing it to write surety bonds in the State
of Florida.

2. The Surety Company shall have a currently valid Certificate of Authority issued by the
United States Department of Treasury under Sections 9304 to 9308 of Title 31 of the
United States Code.

3. The Surety Company shall be in full compliance with the provisions of the Florida
Insurance Code.

4. The Surety Company shall have at least twice the minimum surplus and capital required
by the Florida Insurance Code during the life of this agreement.

a. If the Contract Award Amount exceeds $500,000, the Surety Company shall also
comply with the following provisions:

b. The Surety Company shall have at least the following minimum ratings in the latest
issue of A.M. Best's Key Rating Guide.

CONTRACT AMOUNT RATING RATING
$500,000 TO $1,000,000 A- CLASS IV

16



$1,000,000 TO $2,500,000 A- CLASSV

$2,500,000 TO $5,000,000 A- CLASS VI
$5,000,000 TO $10,000,000 A- CLASSVII
$10,000,000 TO $25,000,000 A- CLASS IXIII
$25,000,000 TO $50,000,000 A- CLASSIX
$50,000,000 TO $75,000,000 A- CLASSX

5. The Surety Company shall not expose itself to any loss on any one risk in an amount
exceeding ten (10) percent of its surplusto policyholders, provided:

a. Any risk or portion of any risk being reinsured shall be deducted in determining
the limitation of the risk as prescribed in this section. These minimum
requirements shall apply to the reinsuring carrier providing authorization or
approval by the State of Florida, Department of Financial Services to conduct
businessin this state.

b. In the case of the surety insurance company, in addition to the deduction for
reinsurance, the amount assumed by any co-surety, the value of any security
deposited, pledged or held subject to the consent of the surety and for the
protection of the surety shall be deducted.

17



C. Equal Business Opportunity Plan

C.1. Encouragement Plan for Jacksonville Small and Emerging Business Program

It isan official policy of the City of Jacksonville to encourage the maximum participation of
Jacksonville Small Emerging Business (JSEB) in its contract awards based upon availability.
Under the encouragement plan, vendors arerequired to make all efforts reasonably
necessary to ensurethat City certified JSEB have a full and fair opportunity to compete for
performance on this project.

Bidders/Suppliers/Consultants or any entity doing business with the City shall not discriminate on
the basis of race, ethnicity, national origin or gender in the award and performance of the work
under this contract.

Please use the attached form 1 (Schedule of Participation) to submit JSEB Participation on this
Bid. You may contact the Jacksonville Small & Emerging Business Office at (904) 255-8620 to
verify the status of a JSEB or visit our web site at www.JSEB.coj.net.
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D. General Conditions

D.1. Assignment

The Bidder shall not assign, transfer, convey, sublet, novation, or otherwise dispose of this
Agreement, or of any or all of itsrights, title, or interests therein, or its power to execute such
agreement to any person, firm, or corporation without prior written authorization by the City.

D.2. Audit Provision

A person or entity providing capital improvements, contractual services, supplies, professional
design services, or professional services purchased by the City pursuant to a method of purchase,
unless otherwise provided herein, shall agree and be deemed to have agreed by virtue of doing
business under contract with the City to all access and examination at all reasonable times by the
Council Auditor or any duly authorized representative of the Council Auditor to business records
directly pertinent to the transaction until the expiration of three years after final payment pursuant
to the transaction. No examination shall be conducted until the Council Auditor has made a
recommendation to the Council President that the examination should be conducted and until the
Council President has approved the conducting of the examination.

D.3. Bid / Surety Requirements

All bids that may require a bid security or surety in the form of a certified check, cashier's check
or bid bond in the amount as prescribed in the bid documents must accompany the bid submission
prior to the scheduled bid opening. Certified and cashier's checks will be deposited by the City
and reimbursement checks will be issued once an award is made. Failure to submit the above
information timely will be grounds for rejection of bid.

D.4. Cartage
No charge will be allowed for cartage or packages unless by special agreement.

D.5. Certificate of Insurance

Each supplier shall maintain, for the entire term of this bid, current insurance coverage as stated
in the bid documents. All insurance certificates shall list the City of Jacksonville as an additional
insured. The awarded vendor will be required to submit a copy of the insurance certificate within
ten (10) days from date of receipt of award notice. Bid number should be listed on certificate.

D.6. COJ - Debarment List

In accordance with the City's Procurement Code, the Chief of Procurement and all agencies are
advised to cease doing business with disqualified suppliers as they appear on the
Disqualified/Probationary Supplierslist located on the Supplier Portal.

D.7. Collusion

THE BIDDER, BY AFFIXING HISSIGNATURE TO THISPROPOSAL, AGREESTO
THE FOLLOWING: "BIDDER CERTIFIESTHAT THISBID ISMADE WITHOUT
ANY PREVIOUS UNDERSTANDING, AGREEMENT OR CONNECTION WITH ANY
PERSON, FIRM, OR CORPORATION MAKING A BID FOR THE SAME ITEMS, AND
ISINALL RESPECTSFAIR, WITHOUT OUTSIDE CONTROL, COLLUSION, FRAUD
OR OTHERWISE ILLEGAL ACTION."

D.8. Compliance with Specifications
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The bidder, by affixing its signature to the bid form submitted, agrees to provide item(s)/service
(9) in accordance with the bid documents provided. Bidder must bid only a single offering for
each bid item. Multiple offerings, alternates (unless stated) and or stipulations may be cause for
bid rejection. Bidder should bid only on forms provided herein unless otherwise stated. Bid
submissions shall beinink or typewritten. All corrections must be initialed.

D.9. Data Required to be Submitted

Whenever the specifications indicate a product or a particular manufacturer, model, or brand in
the absence of any statement to the contrary by the bidder, the bid will be interpreted as for the
exact brand, model, or manufacturer specified, together with all accessories, qualities, tolerances,
compositions, etc. enumerated in the detailed specifications.

If no particular brand, model or make is specified, and if no datais required to be submitted with
this bid, the successful contractor, after award and before manufacturer or shipment, may be
required to submit working drawings or detailed descriptive data sufficient to enable the City to
judge contractor isin compliance with if each requirement of the specifications.

D.10. Delivery

A packing list shall accompany al shipments, which shall indicate, at a minimum, the following:
purchase order number, item number and description, date of shipment, quantity ordered and
shipped, unit price, and unit of measure.

D.11. Deviations to Specifications

In addition to the requirements of paragraph five, all deviations from the specifications must be
noted in detail by the bidder in writing at the time of the submittal of the formal bid. The absence
of awritten list of specification deviations at the time of submittal of the bid will hold the bidder
strictly accountable to the City to the specifications as written. Any deviation from the
specifications as written not previously submitted, as required by the above, will be grounds for
rejection of the material and/or equipment when delivered.

D.12. Discounts

ALL DISCOUNTSOTHER THAN PROMPT PAYMENT TO BE INCLUDED IN BID
PRICE. PROMPT PAYMENT DISCOUNTSOF LESSTHAN THIRTY (30) DAYSWILL
NOT BE CONSIDERED IN DETERMINING LOW BID.

D.13. Electronic Payments

Bidders/Suppliers are encouraged to enroll in the City of Jacksonville's Automated Clearing
House ("ACH") electronic payment program. ACH allows for systematic direct payment to
suppliers. The ACH enrollment form can be downloaded at www.coj.net under the Online Forms
link on the Finance Department page.

D.14. Errors in Bids

Bidders or their authorized representatives are expected to fully inform themselves asto the
conditions, requirements, and specifications before submitting bids; failure to do so will be at the
bidder's own risk and bidder cannot secure relief on the plea of error. Neither law nor regulations
make allowance for errors either of omission or commission on the part of bidders. In case of
error in extension of pricesin the bid, the unit price will govern.

D.15. Escalation / De-escalation
All pricing submitted shall remain firm for the first year of the initial contract period. After the
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first year of the contract term, a supplier may submit in writing arequest for price escal ation/de-
escalation for the percentage of change as listed in the Consumer Price Index (CPI) and/or
documentation notifying of an industry-wide increase. The City reserves the right to decline any
price increase request.

D.16. Ethics Provision for Vendors / Suppliers

The Bidder, by affixing its signature to the proposal form, and/or the acceptance of a purchase
order, represents that it has reviewed the provisions of the Jacksonville Ethics Code contained in
the Ordinance Code and the provisions of the Purchasing code contained in the Ordinance Code
and has read and will comply with the Mandatory Ethics Training for Suppliers located on the
Procurement Website.

D.17. Extension

In addition to any renewal options contained herein, the City has the right to extend any award
resulting from this Bid for the period of time necessary for the City to release, award, and
implement a replacement agreement for the commaodities and/or contractual services provided in
this Bid. Such extension shall be based upon the same prices, terms, and conditions set forth in
this Bid.

D.18. Favored Nation Clause

Based on similar size and quantity, it is understood that the Bidder is providing the City the same
or better pricing than other governmental agencies. If during the term of this Agreement, the
Bidder offers other governmental agencies better pricing for the same item, the Bidder agreesto
offer the City the reduced price.

D.19. Force Majeure, Notice of Delay, and No Damages for Delay

Neither party shall be responsible for delays in performance if the delay was beyond that party's
control (or the control of its employees, subcontractors, or agents). Supplier shall notify Buyer in
writing of any such delay or potential delay and describe the cause of the delay either (1) within
ten (10) calendar days after the cause that creates or will create the delay first arose if Supplier
could reasonably foresee that adelay could occur as aresult, or (2) if delay is not reasonably
foreseeable, within five (5) calendar days after the date Supplier first had reason to believe that a
delay could result. Based upon such notice, Buyer will give Supplier areasonable extension of
time to perform; provided, however, that Buyer may elect to terminate the Contract in whole or in
part if Buyer determines, in its sole judgment, that such a delay will significantly impair the value
of the Contract to Buyer. Providing notice in strict accordance with this paragraph is a condition
precedent to such remedy. THE FOREGOING SHALL CONSTITUTE SUPPLIER'SSOLE
REMEDY OR EXCUSE WITH RESPECT TO DELAY. No claim for damages, other than
for an extension of time, shall be asserted against Buyer. Supplier shall not be entitled to an
increase in the Contract price or payment of any kind from Buyer for direct, indirect,
consequential, impact, or other costs, expenses, or damages, including but not limited to costs of
acceleration or inefficiency arising because of delay, disruption, interference, or hindrance from
any cause whatsoever.

D.20. Guarantee

Contractor will unconditionally guarantee the materials and workmanship on all equipment
furnished by it for a period of one year from date of acceptance of the items delivered and
installed, unless otherwise specified herein. If, within the guarantee period, any defects or signs of
deterioration are noted, which, in the opinion of the City are due to faulty design, installation,
workmanship, or materials, upon ratification, the Contractor, at its expense, will repair or adjust
the equipment or partsto correct the condition or replace the part or entire unit to the complete
satisfaction of the City. Repairs, replacements or adjustments will be made only at such times as
will be designated by the City as|east detrimental to the operation of City business.
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D.21. Invoicing

Invoices will be issued once supplies/services are delivered and/or rendered to the City of
Jacksonville or its agencies. At a minimum, invoices must include: purchase order number or
contract number; item number and description; date of shipment; quantity ordered and shipped;
unit prices; unit of measure; and, extended totals. Payment terms are net thirty (30) days. All
original invoices shall be submitted to: City of Jacksonville, General Accounting Division,
COJ1CloudInvoices@coj.net. The invoice email subject line MUST BE: inv_300000008806179.
Invoices can also be submitted through the 1Cloud Supplier Portal.

D.22. Laws and Regulations

Applicable provisions of all federal, state, county, and local laws, and all ordinances, rules, and
regulations shall govern the devel opment, submittal, and evaluation of al Bids received in
proposal hereto and shall govern any and all claims and disputes which may arise between the
Bidders submitting a proposal hereto and the City by and through its officers, employees, and
authorized representatives, or any other persons, natural or otherwise; lack of knowledge by any
Bidder shall not constitute a cognizable defense against the legal effect thereof.

D.23. Legal Workforce

Owner shall consider the employment, by Supplier/Contractor, of unauthorized aliens aviolation
of section 274A (e) of the Immigration and Nationalization Act. Such violation shall be cause for
unilateral cancellation of the Contract upon thirty (30) days' prior written notice of such
cancellation, notwithstanding any other provisions to the contrary in the Specifications and other
Contract Documents.

Supplier/Contractor shall utilize the U.S. Department of Homeland Security's E-Verify system, in
accordance with the terms governing use of the system, to confirm the employment eligibility of:

a. al persons employed by the Supplier/Contractor during the term of the Contract to
perform employment duties within Jacksonville, Duval County, Florida;

b. al persons, including subcontractors, assigned by the Supplier/Contractor to perform
work pursuant to the Contract with the Owner.

D.24. Licenses Requirement

Bidders/ Suppliers responding to a solicitation or by acceptance of a Purchase Order issued by
the City of Jacksonville agree to obtain and maintain all applicable local, state and federal
licenses required by law.

D.25. Marketing / Advertising

By submitting or being awarded this Bid, Bidder agrees not to use the results as a part of any
marketing and/or commercial advertising using the City's name, logos, etc. without the express
written consent of the City.

D.26. Nondiscrimination Provisions

As required by the Ordinance Code, Contractor represents that it has adopted and will maintain
throughout the term of this contract a policy of nondiscrimination or harassment against any
person with regard to race, color, sex (including pregnancy), sexua orientation, gender identity or
expression, religion, political affiliation, national origin, disability, age, marital status, veteran
status, or any other impermissible factor in recruitment, hiring, compensation, training,
placement, promotion, discipline, demotion, transfers, layoff, recall, termination, working
conditions and related terms and conditions of employment. Contractor agrees that on written
request, it will permit reasonable access to its records of employment, employment
advertisement, application forms and other pertinent data and records by the Executive Director
of the Community Relations Commission, or successor agency or commission, for the purpose of
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investigation to ascertain compliance with the non-discrimination provisions of the Contract;
provided however, that Contractor shall not be required to produce for inspection records
covering periods of time more than one (1) year prior to the effective date of the Contract.
Contractor agrees that if any of the products or Services to be provided pursuant to the Contract
are to be provided by a subcontractor, the provisions of this section shall be incorporated into and
become a part of the subcontract.

D.27. Office of Inspector General

The City of Jacksonville has established an Office of Inspector General. The Inspector General's
authority includes but is not limited to the power to: review past, present, and proposed City
contracts, transactions, accounts, and records; require the production of records, and, audit,
investigate, monitor, and inspect the activities of the City, its officials, employees, suppliers, their
subcontractors and lower tier subcontractors, and other parties doing business with the City
and/or receiving City funds in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be a violation of the Ordinance Code.

D.28. Office of the Ombudsman

Failure to comply with the terms and conditions of a contract and/or failure to respond to the
Notice of Non-Compliance may result in, but not be limited to, withholding of payment (s), breach
of contract, cancellation of contract, filing against performance bonds(s) and disciplinary action,
including contractor debarment, in accordance with the Ordinance Code. If a payment or
performance dispute arises as to whether the contractor is in non-compliance, the complainant
shall engage the Office of the Ombudsman to investigate the matter. During the period of any
contest or dispute, the contractor shall otherwise continue to perform under the contract unless
instructed otherwise.

D.29."Or Equal" Interpretation

Even though a particular manufacturer's name or brand is specified, bids will be considered on
other brands or on the products of other manufacturers unless noted otherwise. On al such bids,
Bidder will clearly indicate the product (brand and model number) on which it is bidding, and
will supply asample or sufficient datain detail to enable an intelligent comparison to be made
with the particular brand or manufacture specified. All sasmples will be submitted in accordance
with procedures outlined in the paragraph on SAMPL ES. Catal og cuts and technical descriptive
datawill be attached to the original copy of the bid where applicable. Failure to submit the above
information may be a sufficient ground for rejection of bid.

D.30. Performance Bond

When applicable, the successful bidder on this bid must furnish a performance bond as indicated
in the specifications, made out to the City of Jacksonville, Florida, and prepared on an approved
form as security for the faithful performance of its contract within ten (10) days of its notification
that its bid has been accepted. The surety thereon must be a surety company authorized and
licensed to transact business in the State of Florida. Attorneys in facts who sign bid bonds must
file with each bond a certified copy of their power of attorney to sign said bonds. The successful
bidder or bidders, upon failure or refusal to furnish within ten (10) days after its notification the
required performance bonds, will pay to the City of Jacksonville, asliquidated damages for such
failure or refusal, an amount in cash equal to the security deposited with its bid.

D.31. Pickup and Returns

City reserves the right to return an order in whole or in part if the merchandiseisnot in
compliance with the bid specifications. City or its agencies will determine compliance with bid
specifications. Pick up and returns will be made within forty-eight (48) hours of natification at no
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chargeto the City or its agencies.

D.32. Prices

All unit prices shall include freight, delivery, and handling charges to the delivery location as
outlined in the bid documents.

D.33. Procurement Division as Agent

When the Procurement Division is acting as an agent for "other public activities' (defined as
activities receiving financial support, in part from the City but not under the direct governing
jurisdiction of the Consolidated Government), the name of such public activity will be substituted
for the word "City" in the foregoing paragraphs Nos. 1 - 52.

D.34. Prohibition Against Considering Social

PROHIBITION AGAINST CONSIDERING SOCIAL. POLITICAL ORIDEOLOGICAL
INTERESTSIN GOVERNMENT CONTRACTING

Pursuant to Section 287.05701, Florida Statutes, as amended, Contractor is hereby notified that
the City in awarding contracts to vendors may not:

(DRequest documentation or consider a vendor's social, political, or ideological interests
when determining if the vendor is a responsible vendor; and

(2)Give preference to a vendor based on the vendor's social, political, or ideological interests.

D.35. Prompt Payment to Subcontractors and Suppliers

The following is required by the Ordinance Code; provided however, if Supplier does not use
JSEB subcontractors, as identified below, this section shall not apply:

a Generadly - When Supplier receives payment from city for labor, services, or materials
furnished by subcontractors and suppliers hired by Supplier, Supplier shall remit payment
due (less proper retainage) to those subcontractors and suppliers within fifteen (15)
calendar days after Supplier's receipt of payment from city. Nothing herein shall prohibit
Supplier from disputing, pursuant to the terms hereof, al or any portion of a payment
alleged to be due to its subcontractors and suppliers. In the event of such a dispute,
Supplier may withhold the disputed portion of any such payment only after Supplier has
provided notice to City and to the subcontractor or supplier whose payment isin dispute,
which notice shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically
describe the actions required to cure the dispute; and (iv) be delivered to City and said
subcontractor or supplier within ten (10) calendar days after Supplier's receipt of payment
from City. Supplier shall pay all undisputed amounts due within the time limits imposed
by this section.

b. Jacksonville Small Business Enterprise (JSEB) and Minority Business Enterprise (MBE)
- Notwithstanding the Ordinance Code, Supplier shall pay all contracts awarded with
certified JSEBs and MBEs as defined therein their pro-rata share of their earned portion
of the progress payments made by City under the applicable contract within seven (7)
business days of Supplier's receipt of payment from City (less proper retainage). The pro-
rata share shall be based on all work completed, materials, and equipment furnished or
services performed by the certified JISEB or MBE at the time of payment. As a condition
precedent to progress and final paymentsto Supplier, Supplier shall provide to City, with
its requisition for payment, documentation that sufficiently demonstrates that Supplier
has made proper payments to its certified JSEB or MBE from all prior payments that
Supplier has received from City. Supplier shall not unreasonably withhold payments to
certified JSSEB or MBE if such payments have been made to the Supplier. If Supplier
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withholds payment to its certified JSEBs or MBES, which payment has been made by
City to Supplier, Supplier shall return said payment to City. Supplier shall provide notice
to City and to the certified JSEB or MBE whose payment is in dispute, which notice
shall: (i) be in writing; (ii) state the amount in dispute; (iii) specifically describe the
actions required to cure the dispute; and be delivered to City and said subcontractor or
supplier within five (5) calendar days after Supplier's receipt of payment from City.
Supplier shall pay all undisputed amounts due within the time limits imposed by this
section. The failure to pay undisputed amounts to the JSEB or MBE within seven (7)
business days shall be a breach of contract, compensable by 1% of the outstanding
invoice's being withheld by the City as liquidated damages. Continued failure to adhere
to this clause may be cause for termination.

c. Third-Party Liability - The Prompt Payment requirements hereunder shall, in no way,
create any contractual relationship or obligation between City and any subcontractor,
supplier, JSEB, MBE, or any third-party or create any city liability for Supplier's failure
to make timely payments hereunder. However, Supplier's failure to comply with the
Prompt Payment requirements shall constitute a material breach of its contractual
obligations to city. As aresult of said breach, City, without waiving any other available
remedy it may have against Supplier, may: (i) issue joint checks; and (ii) charge Supplier
a0.2% daily interest penalty or the penalties specified in the Ordinance Code for JSEBs
or MBEs and in Chapter 218, Florida Statutes, for non-JSEB or non-MBE, whichever is
greater.

D.36. Provision for Other Agencies

Each bidder agrees that when submitting its bid, it will make available to all City agencies and
departments, bi-City agencies, and in-City fire departments, the bid it submits in accordance with
the bid terms and conditions, should any said department or agency wish to buy under this bid
proposal.

D.37. Public Entity Crime Information

A person or affiliate who has been placed on the State of Florida convicted vendor list following
aconviction for a public entity crime may not: submit abid on a contract to provide any goods or
servicesto apublic entity; submit a bid on a contract with a public entity for the construction or
repair of apublic building or public work; submit bids on |leases of real property to a public
entity; be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; or transact business with any public entity for a period of thirty-
six (36) months from the date of being placed on the convicted vendor list.

D.38. Public Records
In accordance with Section 119.0701, Florida Statutes, the Contractor shall:
a. Keep and maintain public records required by City to perform the services; and

b. Upon request from City's custodian of public records, provide City with a copy of the
requested records or allow records to be inspected or copied within areasonabletime at a
cost that does not exceed the cost provided for in Chapter 119, Florida Statutes, or as
otherwise provided by law; and

c. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of
the Contract term and following completion of this Contract if Contractor does not
transfer the records to City; and

d. Upon completion of this Contract, transfer to City at no cost all public records in
possession of Contractor or keep and maintain public records required by City to perform
the service. If Contractor transfers all public records to City upon completion of this
Contract, Contractor shall destroy any duplicate public records that are exempt or

25



confidential and exempt from public records disclosure requirements. If Contractor keeps
and maintains public records upon completion of this Contract, Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically
must be provided to City upon request from City's custodian of public recordsin aformat
that is compatible with City's information technology systems.

The requirements in this solicitation apply to a"Contractor" as defined in Section, 119.0701
Florida Statues. For the purposes of this solicitation "Supplier” is to be defined the same.

D.39. Purchases by Other Public Agencies / Piggyback

With the consent and agreement of the Bidder, purchases may be made under this solicitation and
resulting contract by other governmental agencies, political subdivisions within the State of
Florida, or any other public entity. Such purchases shall be governed by the same terms and
conditions stated herein. Further, it is understood that each agency will issue its own purchase
orders to the Bidder. This agreement in no way restricts or interferes with the right of any other
public agency to rebid any or al of theseitems.

D.40. Question Cutoff

All questions regarding the bid documents, specifications, or pertaining to the Pre-Bid
Conference MUST be submitted in writing by clicking on the "Message” tab located on the top
right area of the solicitation. Answersto questions received timely will be issued by an
addendum. Questions submitted after the cutoff date on the solicitation schedule may not get
answered.

D.41. Quotations

No bidder will be allowed to offer more than one price on each item even though he or she may
feel that he or she has two or more types or styles that will meet specifications. Bidders must
determine for themselves which to offer. IF SAID BIDDER SHOULD SUBMIT MORE
THAN ONE PRICE ON ANY ITEM, ALL PRICESFOR THAT ITEM WILL BE
REJECTED AT THE DISCRETION OF THE CHIEF OF THE PROCUREMENT
DIVISION.

D.42. Report of Unsatisfactory Products and / or Services

A Supplier Performance Report form will be utilized to document unsatisfactory performance
during the term of this Bid. The report may become an important part of the Bidder's history. The
report and process will assist the City in determining whether there is a continuing pattern of
problems which may need to be addressed through termination of contract and/or suspension of
the Supplier from future Bidding.

D.43. Reporting

City may request during the term of this Bid, reports, including but not limited to usage, pricing,
and delivery. Supplierswill be required to provide reports requested in hard copy and electronic
format as required.

D.44. Reservations

City reservesthe right to reject any or all bids or any parts thereof and/or to waive information if
such action is deemed to be in the best interests of the City.

City reserves the right to cancel any contract, if in its opinion, Contractor fails at any timeto
perform adequately the stipulations of this invitation to bid, and the general conditions and
specifications which are attached and made part of this bid, or in any case of any attempt to
willfully impose upon City materials or products or workmanship which is, in the opinion of City,
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of an unacceptable quality. Any action taken in pursuance of thislatter stipulation will not affect
or impair any rights or claim of City to damages for the breach of any covenants of the contract
by the Contractor. City also reserves the right to reject the bid of any bidder who has previously
failed to perform adequately after having once been awarded a prior bid for furnishing materials
similar in nature to those materials mentioned in the bid.

Should the contractor fail to comply with the conditions of this Contract or fail to complete the
required work or furnish the required materials within the time stipulated in the Contract, City
reserves the right to purchase on the open market or to complete the required work at the expense
of Contractor or by recourse to provisions of the faithful performance bond if such bond is
required under the conditions of this bid.

Should the Contractor fail to furnish any item or items, or to complete the required work included
in this Contract, City reserves the right to withdraw such items or required work from the
operation of this Contract without incurring further liabilities on the part of City thereby.

SHOULD ANY BIDDER HAVE ANY QUESTIONSASTO THE INTENT OR MEANING
OF ANY PART OF THISSOLICITATION IT SHOULD CONTACT THE
PROCUREMENT DIVISION IN TIME TO RECEIVE A WRITTEN REPLY BEFORE
SUBMITTING ITSBID.

All items furnished must be completely new, and free from defects unless specified otherwise. No
others will be accepted under the terms and intent of this bid.

City reserves the right to terminate the Contract or Purchase Order at any time and for any reason
by giving written notice to Contractor unless otherwise specified within the solicitation
documents. If the Contract or Purchase Order isterminated for convenience as provided herein,
City will berelieved of al further obligations other than payment for that amount of goods or
services actually provided to the date of termination.

D.45. Right to Reject

City reservesthe right to reject any or all bid(s), to waive minor irregularities and/or to accept the
bid(s), which inits sole judgment best serves the interests of the City.

D.46. Samples

The samples submitted by bidders on items for which they have received an award may be
retained by City until the delivery of contracted items is completed and accepted. Bidders whose
samples are retained may remove them after delivery is accepted.

Samples on which bidders are unsuccessful must be removed as soon as possible after an award
has been made on the item or items for which the samples have been submitted. The City will not
be responsible for such samplesif not removed by the bidder within thirty (30) days after the
award has been made. The City reserves the right to consume any or all samples for testing
purposes.

Bidders will make all arrangements for delivery of samplesto place designated as well asthe
removal of samples. Cost of delivery and removal of sampleswill be borne by the bidder.

All sample packages will be marked " Sample for the Procurement Division" and each sample will
bear the name of the bidder, item number, bid number and will be clearly tagged or marked in a
substantial manner. Failure of the bidder to clearly identify samples as indicated may be
considered sufficient reason for rejection of bid.

D.47. Solicitation Silence Policy

City's Procurement Division hasimplemented a Solicitation Silence Palicy that prohibits
certain oral communication regarding a solicitation during the period the policy isin
effect. Written communications to the Chief of the Procurement Division or his or her
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staff are allowed at all times.

Prohibitions

a. Any ora communication regarding a particular solicitation is prohibited between a
potential supplier, service provider, bidder, lobbyist, or consultant and City
employees, staff, or hired consultant.

b. Exceptionsto the Solicitation Silence Policy - Unless specifically provided in the
applicable solicitation document, the Solicitation Silence Policy does not apply to
the following:

1)

2)

3)
4)

5)
6)
7)
8)

9)

communications regarding a particular solicitation between the Chief of the
Procurement Division or his or her staff responsible for administering the
procurement process for such solicitation, provided the communication is
limited strictly to matters of process or procedure already contained in the
corresponding solicitation document;

communications between a potential supplier, service provider, bidder,
consultant, or lobbyist and City employees responsible for administering the
Jacksonville Smal Emerging Business Program, provided the
communication is limited strictly to matters of programmatic process or
procedures,

communications with the Office of General Counsel and his or her staff;

emergency procurement of goods and services pursuant to Chapter126.102(e),

Ordinance Code;

oral communications at pre-bid conferences;

oral presentations before publicly noticed committee meetings;
contract negotiations during any duly noticed public meeting;

duly noticed site visits to determine competency of bidders during the period
between bid opening and the issuance of the Chief of Procurement Division's
written recommendation; and

communications in writing at any time to the Chief of Procurement Division
or his or her staff unless specifically prohibited by the applicable solicitations
document.

Commencement and Termination of the Solicitation Silence Period

C.

The period of Solicitation Silence commences after the advertisement of the

solicitation document. The period of Solicitation Silence terminates after the Chief of
the Procurement Division issues awritten recommendation to the corresponding
awarding committee. If the awarding committee refers the Chief's recommendation
back for further review, the Salicitation Silence period shall be reinstated until such
time as the Chief issues a subsegquent recommendation.

Written Communication during the Solicitation Silence Period

d.

When the Solicitation Silence period is in effect, any communication shall

be in writing unless one of the exceptions applies. Written communication may bein
the form of |etter, email, or facsimile.

If Not an Exception

e.

If an ora inquiry callsfor an answer or response that is not within the scope of

the exception, Bidder should request that the question be presented in writing to the
Chief of the Procurement Division or his or her staff for a response.
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D.48. State Contract

City reserves the right to utilize contracts established by the State of Florida and or other
governmental agencies for items/ services covered under this bid. City reserves the right to cancel
such Contract in whole or in part for such items or services.

D.49. Submission of Bids

All Bid submissions must be transmitted electronically through 1Cloud Supplier Portal included
with the bid notification. It is the sole responsibility of the Supplier to ensure that its Bid response
is submitted through 1Cloud supplier portal no later than the time and date specified in the Bid or
subsequent addenda.

a. Bidder isresponsible for allowing adequate time to upload its submittal on 1Cloud before

C.

the electronic submission deadline. If technical difficulties arise during submission of the
Bid response, it is the Bidder's responsibility to contact the Procurement Division
representative at the phone number listed on the bid form. City shall not be responsible
for delays caused in any occurrence.

Submittals hand delivered or, sent by mail, facsimile, electronic mail, telephone, or any
other means not specified herein will not be accepted. Bidder or Proposer may be allowed
to withdraw its bid or proposal at any time prior to opening. Bid submittals may not be
withdrawn after the bid due date. Once the Bid response is submitted, a confirmation
number will appear on the Supplier Portal.

Each Bid submittal must include the Bid Form with the signature in the space(s) provided
of an officer or employee having authority to bind the Bidder. Only the terms and
conditions of this Bid, as released by the Procurement Division or amended via
addendum, are vaid. Any modification to any term or condition by the Contractor is not
binding unlessit is expresdy agreed to in writing by City.

D.50. Supplier Accessibility

City or itsrepresentative must be able to contact, during normal business hours, by telephone or
email any supplier providing goods or servicesto City or its agencies. Any supplier accessibility
requirements outlined in the specifications supersede this section.

D.51. Supplier Representation

If this Agreement is for goods or services of $1 million or more, the City, pursuant to Section
287.135(3)(c), Florida Statutes, may terminate this Agreement at City's option if Contractor:

a. Isfound to have submitted afalse certification under Section 287.135(5), Florida Statutes,

b. Has been placed on the Scrutinized Companies that Boycott Israel List created pursuant
to Section 215.4725, Florida Statutes, or is engaged in a boycott of Israel;

c. Has been placed on the Scrutinized Companies with Activities in Sudan List or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List created
pursuant to Section 215.473, Florida Statutes; or

d. Hasbeen engaged in business operations in Cuba or Syria.

D.52. Taxes

The City of Jacksonville is exempt from the following taxes: (a) State of Florida Sales Tax by
Certificate No 85-8012621607C-8; and, (b) Manufacturer's Federal Excise Tax Registration No.
59-6000.344.

D.53. W-9 Requirement
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All bidders are encouraged to submit with their bid submission arevised W-9 if any company
information has changed within the last six (6) months. It is the supplier's responsibility to ensure
that the City has a current W-9 on file and is listed in the 1Cloud system.
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E. Protest Procedures

E.1. Purpose and Scope

These protest procedures are promulgated pursuant to the Jacksonville Ordinance Code
(the "Jax P-Code"), which authorizes the Jacksonville Procurement Awards Committee
(the "JPAC") to prepare and publish rules and regulations governing bid protests. In the
event a court of competent jurisdiction declares any provision of these Procurement
Protest Procedures to be unconstitutional, invalid, or otherwise unenforceable, then all
remaining provisions shall be severable, valid, and enforceable regardless of the invalidity
of any other provision.

1. In accordance with theprocedurescontained herein,anyactual or prospective
respondent to a City of Jacksonville competitive solicitation, be it person or entity that is
adversely affected by a decision or an intended decision concerning a solicitation,
solicitation documents, award, or any other process or procedureprescribedinthe Jax P-
Codeandwhohasstandingto protestsaid decision or intended decision under Florida Law
(the"Protestant™), musttimel yfileawrittenNoticeof Protest seeking to challengethedecision
or intended decision.

2. Theissue(s) raised, andtheinformation contai nedintheNoticeof Protestandany
supplemental documentation filed mustclearlyidentify and explain thefactualand legal
basisfor any relief sought andshall be theonly issue(s) and information the Protestant may
present for consideration to the Chief of Procurement or before the JPAC.

E.2. Definitions
For these Protest Procedures, the following definitions are provided:

1. "Competitive solicitation” or "solicitation" shall includewithoutlimitationa formal
invitationtobid,competitive seal edbid,multi-stepcompetitive seal edbid,competitive sea ed
proposal,ora requestforproposal sand/or qualifications.

2. "Posting"meansthenotificationof solicitations, decisionsorintendeddecision,orother
mattersrelatingto procurementonacentralizedinternetwebsite,byplacing thesame onthe
bulletinboard(s)desi gnatedbythe ProcurementDivisionforthispurpose, orasmay be
consistentwith the Jax P-Code.

3. "Non-competitive purchase" means any single source procurement pursuant to the
Jax P-Code and Section (4) (H) of the Procurement Operating Manual.

4. "Electronic transfer” islimitedsolelytoemail transmissionsthat appearlegiblyonpaperto
the Chief of Procurement.

5. "Final agencyaction"meansafinaldecisionthat results from aproceedinghereunder,and
includesactions whichareaffirmative,negative,injunctive,ordeclaratory inform.

6. "Procurement process' has the same meaning as "contract solicitation or award
process."

E.3. Timely Notice of Protest
a. Recommendations of Award and/or Bid Rejection.

A Protestant shall have forty eight (48) hours after either the posting or written notification of
adecision or intended decision, whichever is earlier, in which to file awritten Notice of
Protest in order to timely challenge or seek relief from a Procurement Division recommended
award of an exceptiona purchase or an award or recommended conclusion to any bid or
proposal solicitation process, including without limitation: (i) arecommendation to reject a
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bid or proposal; (ii) a contract award; or (iii) the short listing of bidders or proposers.

b. Bid/Proposal Specifications and/or Requirements.

A Protestant shall have ten (10) business days after the posting of a solicitation or forty eight
(48) hours after the posted date and time of a pre-bid or pre-proposal conference, whichever
isearlier, or forty eight (48) hours after the posting of an addendum, in which to file awritten
Notice of Protest in order to timely challenge the requirements, terms and/or conditions
contained in bid or proposal documents, including without limitation any provisions
governing or establishing: (i) the basis for making the award in question; (ii) evaluation
criteria; (iii) equipment, product, or material specifications; (iv) proposed project schedules;
(v) statements regarding participation goals or other equal opportunity measures; or (vi) other
general solicitation or project requirements.

c. Computation of Time

Computation of the time limitations or periods contained herein shall be governed by and
shall be pursuant to Florida Rule of Civil Procedure|.090(a) Florida Rule of Judicial
Administration 2.514. Failure to file awritten Notice of Protest within the applicable time
limitation or period shall constitute awaiver of any right, remedy, or relief available
hereunder.

d. Form and Content of the Notice of Protest
A written Notice of Protest shall: (i) be addressed to the Chief;

(ii) identify the solicitation, decision, or recommended award in question by number and title
or any other language sufficient to enable the Chief to identify the same; (iii) state the
timeliness of the protest; (iv) state Protestant's legal standing to protest; and (v) clearly state
with particularity the issue(s), material fact(s) and legal authority upon which the protest is
based.

E.4. Request for Extension to File Supplemental Protest Documentation

At the time of filing atimely Notice of Protest hereunder, a Protestant may request an extension
of three (3) business days after the date its Notice of Protest istimely received in which to
provide supplemental protest documentation. Failure to do so or to timely submit the
supplemental protest documentation shall constitute awaiver of any right to the same.

E.5. Delivery of Protest

Thetimely filing of aNotice of Protest shall be accomplished when said notice is received by the
Procurement Division within the applicable time limitation or period contained herein. Filing a
notice may be accomplished by manual transfer via hand-delivery or mail to the Chief of
Procurement at 214 North Hogan Street, 8th floor, Jacksonville, Florida 32202 or by electronic
transfer viafacsimile to (904) 255-8837. The responsibility and burden of proof that its Notice of
Protest has been timely and properly received shall rest with the Protestant, regardless as to the
method of delivery employed.

E.6. Stay of Procurement During Protest

The City shall not proceed further with the competitive solicitation of or with the award
of the contract until the purchasing agent, after consultation with the head of the using
agency, makes a written determination that the award of the contract without delay is
necessary to protect substantial interests of the City.

E.7. Authority to Resolve
Upon the receipt of atimely filed written Notice of Protest, the Chief of Procurement
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shall have the authority to settle and resolve the timely filed protest.

1. Chief of Procurement Decision: If in working with the protestant, and the respective
requirement owner/s (Using Agency), the Chief or his’her designee cannot settle or
resolve the Protest, and there was not a mutual agreement made, the Chief shall promptly
issue adecision in writing, emailed to the Protestant that states; the reasons for the action
taken; and informs the Protestant of its right to an administrative review as provided in
the Jax P-Code.

2. Administrative Review Protest: The Protestant shall have forty-eight (48) hours after
receiving the written decision viaemail from the Chief or his/her designeeto timely filea
protest seeking JPACs administrative review of the originally filed protest. This protest
shall follow the same methods of format and delivery previously used for the origina
protest.

E.8. JPAC Administrative Review Process

Upon receipt of atimely filed protest requesting an administrative review. The Chief or
his/her designee shall schedule and provide the aggrieved respondent with notice of the
time, date, and place where the administrative review will be heard. Any other actual or
prospective respondents, other than the Protestant, who will be directly affected by the
resolution of the protest shall also be given notice of the protest hearing, the Notice of
Protest, and any supplemental protest documentation shall be made available to them
upon awritten request for the same.

1. JPAC Procedures:Hearings hereunder shall begin with a general statement of the
rules and procedures prescribed herein by a representative of the committee, followed by
a general statement of the facts by a representative of the Procurement Division.
Representatives of the Protestant, limited solely to its owners, officers, employees and/or
legal counsel, will then be required to present its case based solely upon the issue(s) and
information contained in the Notice of Protest and any timely submitted supplemental
protest documentation.

2. All respondents or potential respondents to the intended decision in question, who
would be directly affected by the resolution of the protest shall be given an opportunity to
be heard and to present information before the committee, which will be followed by a
statement and the presentation of information from the Procurement Division and other
governmental representatives. The Protestant must establish by the preponderance of the
evidence that the protest should be granted based upon the law, facts and information
presented. The committee is entitled to ask questions of any party at any time during the
hearing.

3. For hearings hereunder, the formal rules of evidence pursuant to the Florida Evidence
Code may be relaxed at the sole discretion of the presiding chairperson of the applicable

committee. Hearsay evidence may be admissible and used to supplement or explain other

evidence.

4. Unless otherwise provided by the Code, the burdenof proof shalrest with the
Protestant. The standardofproofforproceedingshereunder shallbe whetheraProcurement
Divisionrecommendationorthe decisionorintended decisioninquestionwasclearly
erroneous,arbitrary,orcapricious,fraudulent,orotherwise withoutanybasis infactorlaw.ln
anyprotestproceeding challengingadecisionorintendeddecisiontorejectall bids,proposals,or
replies,thestandardofreviewshallbe whetherthe decision orintendeddecisionisillegal,
arbitrary, dishonest,orfraudul ent.

5. Amagjorityvoteofthemembersoftheapplicable  committee  shallberequiredtogranta
protest,hereunder; otherwise,theprotestshal lbedenied,and,uponexecution bythemayororhis

33



designee,saidvoteand/ordecisionof theJPAC shallbepostedandshall representfinalagency
action.

E.9. Independent Agency, Board, or Delegated Authority

If aprotest isfiled and the solicitation is for the benefit of an independent agency, board,
or delegated authority that has its own established procurement procedure and does not
use the city's procurement process and/or protest procedures, then the person or entity
protesting must follow the protest procedures of that independent agency, board, or
delegated authority.
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F. Addenda

F.1. Amendments / Addenda

All addenda will be listed here accordingly. Addenda are issued for clarification of information
provided with the above titled project and will become part of the solicitation. If an addendum s
issued after a Supplier has already submitted a response to the solicitation, the Supplier will be
required to acknowledge the addendum to validate its response again. If thisis not done, the
submission will be withdrawn and cannot be considered. It is recommended that all suppliers
check the system for any addenda they may have missed prior to the electronic submission
deadline.
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